SMOKE FREE ADDENDUM

This Addendum to Residential Lease is entered into this ____ day of ________________, 20___, by and between __________________________________ (hereinafter “Landlord”) and ____________________________________________________ (hereinafter “Tenant”).
The undersigned Tenant agrees that the covenants and agreements contained herein are binding as though they were contained within the lease.
Recitals

WHEREAS, on the ________ day of _________, in the year 20_____ Landlord and Tenant entered into a lease agreement for the premises known as _______________________________________________________________________________ (hereinafter “Subject Premises”); and

WHEREAS, Tenant desires to reside in a non-smoking community, and Landlord is aware of the ill effects caused by second hand smoke; and

WHEREAS, the Environmental Protection Agency classifies second hand tobacco smoke  (SHS) as a class "A" carcinogen, Proposition 65 (the Safe Drinking Water and Toxic Enforcement Act), lists SHS as a human cancer causing chemical.  The U.S. Surgeon General identifies SHS as the third leading cause of preventable death.  In reaction to the aforementioned, the Occupational and Health Administration will includes SHS in their indoor air quality exposure level requirements; and

NOW THEREFORE, for and in consideration of the mutual covenants contained herein and for other good and valuable consideration, Landlord and Tenant agree to prohibit the proliferation of smoking and SHS subject to the following terms and conditions:

Agreement

1. "Smoking" is hereinafter defined as inhaling, exhaling, breathing, burning or carrying and lighted cigar, cigarette or other combustible tobacco product or plant product in any manner or in any form.  Smoking also includes the use of an electronic cigarette.

a.
The term "electronic cigarette" means any electronic device that provides a vapor of liquid nicotine and/or substances to the user as she or he simulates smoking.  The term shall include such devices whether they are manufactured or referred to as e-cigarettes, e-cigars, e-pipes or under any product name.

2. Non-Smoking Rules:  Landlord and Tenant hereinafter agree that the premises to be occupied by Tenant and members of Tenant's household have been designated as a smoke-free living environment.  Smoking is prohibited within all units of the apartment community, within the common areas, common rooms, recreation areas, laundry facilities, parking lots and/or facilities, mailbox areas and/or pool areas.  [If your community provides an outdoor designated smoking areas, include that here].
3. Tenant to promote No-Smoking Policy and to Alert Landlord of Violations.  Tenant shall inform Tenant's guests of the no-smoking policy.  Further, Tenant shall promptly give Landlord a written statement of any incident where tobacco smoke is migrating into Tenant's unit from sources outside of Tenant's apartment home.
4. Landlord to Promote No-Smoking Policy.  Landlord shall post no-smoking signs at entrances and exits, common areas, hallways, and in a conspicuous place adjoining the grounds of the apartment community.  

5. Landlord not a guarantor of smoke free environment.  Tenant acknowledges that Landlord's adoption of a smoke-free living environment, and the efforts to designate the apartment community as smoke-free, does not make Landlord or any of its managing agents the guarantor of Tenant's health or of the smoke-free condition of Tenant's apartment home or the apartment community.  However, Landlord shall take reasonable steps to enforce the smoke-free terms of its leases and to make the complex smoke-free.  Landlord is not required to take steps to enforce its smoke-free policy unless Landlord has actual knowledge of a smoking infraction via written notice of the same.

6. Material Violation of Lease:  Tenant expressly acknowledges that Landlord shall have the right to institute an action for restitution of the premises if Tenant fails to abide by the Non-Smoking Policy contained in this agreement.  Tenant's failure to adhere to the terms of this addendum shall constitute material non-compliance with Tenant's lease agreement, and Landlord shall have the right to evict Tenant for a violation upon providing Tenant a 3-day notice of termination in compliance with R.C. § 1923.04.

7. Guests and Invitee:  Tenant further acknowledges that this addendum shall apply to all guests and invitees of Tenant, and any smoking as defined in this agreement by and guest or invitee of Tenant shall constitute material non-compliance pursuant to paragraph six (6) herein.

8. Both parties to this agreement acknowledge that the terms and conditions contained herein are binding as though they were contained in the parties' original lease agreement, this Addendum further constitutes the entire agreement between the parties.

9. Disclaimer by Landlord.  Tenant acknowledges that Landlord's adoption of a smoke-free living environment, and the efforts by Landlord to designate the apartment community as smoke-free, do not in any way change the standard of care that Landlord or its managing agent have to their Tenant, Tenant's household, or the community.  Landlord has no duty due to its smoke-free policy to create a more habitable community, a safer community or a community with an air quality higher than would exist in an non-smoke-free living environment.  Landlord specifically disclaims any implied or express warranties that the buildings, commons areas or Tenant's apartment home will have a higher or improved air quality or lower degree of second hand smoke due to this smoke-free policy.  Tenant acknowledges that Landlord's ability to police, monitor, or enforce its smoke-free policy is dependent in significant part on the voluntary compliance by Tenant and Tenant's guests.  Tenants acknowledges that current Tenants residing in the apartment community while this smoke-free policy is being implemented may not be subject to this policy contractually.  As current Tenants vacate and/or renew their leases, this policy will be implemented.
This Addendum is effective on the date first written above.
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LANDLORD:

Oakwood Management Company

its managing agent
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